APBUTPAXKHBIN CY]] KACHOI[APCKOFO KPAS
ONPEAEJEHMUE

r. KpacHonap Jemo Ne A32-28073/2017
18 okTs16pst 2023 rona 43/106-b-17-CO

ApOutpaxusiii cyn KpacHomapckoro kpas B coctaBe cynbu [apOoBckoro A.U., mpu
BEJICHUH MPOTOKOJa cyaeOHoro 3acenanus nomomHukom cyapu Cradeessim H.H., mpu yuactuu B
cyneOHOM 3aceaHuu OT yrnpasiistrornero — Spociasiesa E.W. (IOBEepeHHOCTH), B OTCYTCTBUE MHBIX
JMI, YYacTBYIOIIUX B JeJie, pacCMaTpUBaeT B OTKPHITOM CyAeOHOM 3acelaHuu BOIPOC 00
OIpeNeNIeHNH pa3Mepa CyOCHIMapHONM OTBETCTBEHHOCTH B paMmkax jgena o Oankporctee OOO
«3epnomup» (MHH 2310144694, OT'PH 1102310001199), ycTanHoBu1I clieayromiee.

Pemennem ApOutpakroro cyna KpacrHomapckoro kpas ot 06.06.2018 OOO «3epHomMup»
(MHH 2310144694, OI'PH 1102310001199) npusHaHo OaHKpOTOM, OTKPBITO KOHKYpPCHOE
npou3BoACTBO. KoOHKypcHBIM  ympaBmsomuMm — yTBepxaeH Edumenko A.B. (mamee —
YIPABJISTFOIITAH ).

Coobmenue o BBeaeHuu mpoieaypsl onyonukoBano B EOPCBE ot 08.06.2018 Ne 2768515.

VYnpapisromuid  oOpatwiicss B apOMTpPaKHBIA Cyl C 3asBICHHEM O TMPHUBICYCHUH K
cyOcuanapHoi orBercTBeHHOCTH bainbl banbl Manpucosusl u banel 3adep Mypart.

OmnpenenenueM Apbutpaxknoro cyna Kpacnomapckoro kpas ot 02.04.2021 npou3BoacTBO
110 000CO0JIEHHOMY CIIOPY MPUOCTAHOBJIEHO 1O OKOHYAHHUS PACUETOB C KPEAUTOPAMH.

Vopasnsomuii  oOpatuics B ApOUTpakHBIA CyJ C 3asBICHHEM O BO300HOBJICHUHU
IPOU3BOACTBA MO 00OCOOJIEHHOMY CHOpPY O MPUBICYEHHUU K CYOCHAMAPHOM OTBETCTBEHHOCTH
Bbaner banet Uaapucousr 1 banst 3adgep Mypar.

CynoM yCTaHOBJIEHO, 4YTO B HACTOsIIEE BPEMsI KOHKYPCHBIM YIPaBIISIIOIIMM ObUIM
3aBepIICHBI PacueThl C KPEAUTOPAMH, a TaK)Ke MOJATOTOBIIEH CIEAYIONINI epedeHb JOKYMEHTOB:
peectp TpeOOBaHUI KPEAUTOPOB, OTYET KOHKYPCHOT'O YIPABJISIOIIETO.

C yderom TOro, 4To B MaTepuaigbl 000COOJICHHOTO CIIOpa O MPHUBIICYCHUH K CYyOCHIUApHOM
OTBETCTBEHHOCTH TTOCTYIIHJIA BBIIIEYKa3aHHbBIE JOKYMEHTHI, onpenenenrem cyaa ot 03.08.2023
cyneOHOe 3acefaHue MO BOMPOCY O BO300OHOBIEHHMHM PACCMOTPEHMs 3asBJICHUS KOHKYPCHOTO
YIIPABJISIONIETO O IPUBJICYCHUH K CYOCHIMAPHON OTBETCTBEHHOCTH HazHadyeHo Ha 18.10.2023.

OT ympaBisIFOIIEro TOCTYNWIM CBeleHus o pasmepe orBerctBeHHoctu (140 989 200,71
py0.). JloKyMeHThI IPUOOILIEHBI CYyIOM K MaTepuaiaM Jena.

B cynebHoMm 3aceiaHuM NpeACcTaBUTENb YIPABIISIIOIIET0 MOAAEPKaI 3asiBICHHE.

B cynebnom 3acenanum o0bsaBieH nepepblB 10 17 wacoB 00 munyt. Ilocne mepepbiBa
cyneOHoe 3aceanue mpoaoikeHo. Ilocie nepepsiBa yuacCTHUKH MPOLIECCa HE SBUIIUCH, B CBSI3U C
YeM ay/IM03allliCh HE BEJIach I0CIE MepEpPhIBa.

Cyn, omieHUB B mopsiike ctaTbu 71 ApOuTpaskHOro ImpolieccyaabHOro Kojekca Poccuiickoi
@denepaniui I0BOJABI yYaCTBYIOIIMX B JIeN€ IHUI, MPEICTaBICHHbIE B JEN0 JO0Ka3aTelbCTBa
MIpUIIET K BBIBOAY, YTO 3asBJICHHUE O MPUBJICUYCHUU K CyOCUAMAPHON OTBETCTBEHHOCTH HAJUICIKUT
yIIOBJIETBOPUTDH B YACTH I10 CJIECAYIOIIUM OCHOBAHUSM.

Cornacno cratbe 32 denepanbHOro 3akoHa «O HECOCTOATENBHOCTH (0aHKPOTCTBE)» (Ianee
— 3akoH o OaHKpoTCTBE) M uacTu 1 crathu 223 ApOUTpa)XHOr0 NPOLECCYATbHOIO KOJAEKCa
Poccuiickoit @enepannu (manee takke — AIIK P®) nmena o HecocrostenbHOCTH (OaHKPOTCTBE)
paccMaTpuBalOTCA apOUTPaXHBIM CYAOM 10 TMpaBWiaM, MPEAYCMOTPEHHBIM HACTOSIIUM
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Konekcom, ¢ 0COOEHHOCTSIMHU, YCTAaHOBJICHHBIMU (elepaJbHBIMH 3aKOHAMH, PETYIHPYIOIUMU
BOIIPOCHI O HECOCTOSITEILHOCTH (OaHKPOTCTBE).

B orHOIIEHNM pazMepa OTBETCTBEHHOCTH, CY/l HCXOJUT U3 CIEAYIOLIETO.

B cuny nonoxxenuii mynkra 11 crateu 61.11 3akona o 6aHKpOTCTBE pa3Mep CyOcHaIuapHOM
OTBETCTBEHHOCTH KOHTPOJIMPYIOLIETO JOKHUKA JIMIA PaBEH COBOKYIHOMY pa3sMmepy TpeOoBaHUM
KpPEIUTOPOB, BKIIOYEHHBIX B PEECTp TPEOOBAaHUI KPEOUTOPOB, a TAKXKe 3asBICHHBIX IIOCIE
3aKpBITHS peecTpa TpeOOBAHUN KPEIUTOPOB M TpeOOBaHUI KPEIUTOPOB MO TEKYILUM IIaTexam,
OCTaBILMXCS HE MMOralleHHbIMU 110 IPUYHHE HEJOCTATOYHOCTH UMYILECTBA JIOJKHUKA

B coorBerctBuu ¢ nmyHkrom 7 cratbM 61.16 3akoHa o OaHKPOTCTBE €CIIM HAa MOMEHT
paccMOTpEHHUsI 3asiBICHUSI O NPUBJIECYEHUH K CyOCHIMApHOM OTBETCTBEHHOCTH IO OCHOBAHUIO,
npeaycMoTpeHHoMy ctaTbert 61.11 Hactosero @eaepaibHOrO 3aKOHA, HEBO3MOXKHO OIPEIECTUTh
pasmep cyOcHIMapHOI OTBETCTBEHHOCTH, apOMTPakKHbIM CyJ IOCJEe YCTAaHOBJICHHS BCEX HHBIX
UMEIOIINX 3HAa4YeHUE JUIS TPUBIEUEHHUS K CyOCHIMApHOW OTBETCTBEHHOCTH (PAKTOB BBIHOCHUT
OIIpeJeNIEHHE, COZIepIKalllee B PE30IOTUBHON YacTH BBIBOJBI O JOKA3aHHOCTH HAJIM4Ms OCHOBAaHHM
JUI TIPUBJICYEHUS KOHTPOJIMPYIOUIMX [OJDKHUKA JIMII K CyOCHIMapHOW OTBETCTBEHHOCTH H O
MPUOCTAHOBJICHHH PACCMOTPEHHS 3TOTO 3asBICHHS JO OKOHYAHHS PACUETOB C KPEAUTOpPaMH JTHOO
70 OKOHYaHHUSI pacCMOTpPEHUs] TPeOOBAHUN KPEAMTOPOB, 3asBJIEHHBIX J0 OKOHYAHMS PAcUeTOB C
KpEeIUTOPaMHU.

CornacHo mynktam 9 — 11 cratem 61.16 3akoHa 0 OaHKPOTCTBE IMOCIE 3aBEpIICHUS
pacueToB ¢ KpeIuTopaMu apOUTpaXKHBIN YIPABISAIOMINUNA OJHOBPEMEHHO C OTUYETOM O pe3yJibTaTax
MIPOBE/ICHUS MPOLEAYpPbI, IPUMEHEHHOH B Jiee 0 OaHKPOTCTBE, HANpaBiIsIeT B apOUTPaKHBIN CyA
X0/1aTaiicTBO O BO300HOBJICHUM IMPOU3BOJCTBA IO PACCMOTPEHUIO 3asABICHHUS O NMPHUBICYCHUU K
cyOcuarapHOi OTBETCTBEHHOCTH 10 OCHOBAHHIO, IPEAYCMOTPEHHOMY cTaTtheld 61.11 HacTosmero
denepabHOr0 3aKOHA, yKa3aB pa3Mep TpeOOBaHMM KaKIOro KpeAuTopa, KOTOpbIE OCTaJIMCh
HEMNOTAIIEHHBIMU B CBSI3M C HEJOCTAaTOYHOCTHIO MMYILECTBA JODKHHMKA, @ TaKKE OTUET O
pe3yapTaTax BeIOOpa KpeIMTOpaMu Criocoda pacnopsiKeHUs IPaBOM TpeOOBaHUs O MPUBJICYEHNUN K
cyOcuapHOi OTBETCTBEHHOCTH.

B cuny monoxenwuit mynkra 11 crareu 61.11 3akoHa o 6aHKpOTCTBE pazMep CyOCHANAPHOMA
OTBETCTBEHHOCTH KOHTPOJIMPYIOUIETO JODKHUKA JIMIA PaBEH COBOKYITHOMY pasMmepy TpeOOBaHU
KpPEIMTOPOB, BKIIOYEHHBIX B PEECTp TPeOOBaHUI KPEOUTOPOB, a TAKXKe 3asBIECHHBIX II0OCIE
3aKpBITUS peecTpa TpeOOBaHUI KPeIUTOPOB U TPeOOBAHUN KPEIUTOPOB IO TEKYIIMM IIaTexam,
OCTaBIIMXCS HE MOralllEHHBIMHU 10 PUYMHE HEJOCTATOYHOCTH UMYIIECTBA JIOJKHUKA.

Kak crnegyer u3 oTdeTta KOHKYPCHOIO YIPABJIAIOIIEro, IO MTOraM IPOBEJECHHUS
MEpPOMPHUATHI pa3Mep HEeYyAOBICTBOPEHHBIX TpeboBaHu KpeauTopoB coctasiser: 140 989 200,71
pyoieit (c y4eToM KpeauTOpOB 3a PEECTPOM), KOTOPBIM COCTOUT U3 PEECTPOBOM 3a10>KEHHOCTH.

W3 mpeacTaBieHHBIX YIPABISIIONIAM CBEICHHUH, pa3Mep OTBETCTBEHHOCTH cocTaBiisier 140
989 200,71 py0Gmeii.

Paszpemas Bompoc o HanuuuM 70O OTCYTCTBMU OCHOBAHHM, MO3BOJSIOMIMX CYAy B
COOTBETCTBUM € MyHKTOM 9 crtatbu 61.10 3akoHa o0 OGAaHKPOTCTBE YMEHBIIUTH pa3Mep WU
MOJHOCTBIO  OCBOOOJMTH OT CYOCHOMApHOW OTBETCTBEHHOCTH JIMI[, HPUBICKAaeMbIX K
cyOcuauapHOW OTBETCTBEHHOCTH, CYJA YCTAHOBMJ, YTO OTBETUYMKOM HE NPEICTABICHO
JIOKa3aTeNIbCTB TOr0, YTO HUMEIOTCS OOCTOSATENbCTBA, IIO3BOJSIOLUIME YMEHBIIUTH pa3Mep
cyOcuapHOi OTBETCTBEHHOCTH.

PykoBOACTBYsICh Ha3BaHHBIMM HOPMAaMH, UCCIIEOBAaB OOCTOSTEILCTBA JIENa, B TOM YHUCIIE
00CTOATEIbCTBA, ONMMCAHHBIE BBILIE, PACCMOTPEB JIOBOJbI U BO3PAKEHUS JIMILI, YYACTBYIOUIUX B
CIOpe, OLEHUB HUMEIOIIMECs B Jele JO0Ka3aTelbCTBa, NPHUHUMAas BO BHHUMaHHE OTCYTCTBUE
JI0Ka3aTEeNIbCTB, CBUJAETEIBCTBYIOIIMX O TOM, YTO pa3Mep BpeAa, IPUUNHEHHOI 0 UMYIIECTBEHHBIM
IpaBaM KpEeIUTOPOB MO BUHE KOHTPOJIMPYIOIIETO MJODKHHUKA JIMIA, CYIIECTBEHHO MEHbIIE
pa3mepa TpeOOBaHUI, MOAJEKAIINUX YIOBIETBOPEHUIO CyH IMpPHIIEN] K BbIBOAY 00 OTCYTCTBHUHU
OCHOBAaHUHM /ISl CHM)KEHHUS pa3Mepa CyOcHIMapHOW OTBETCTBEHHOCTH M OTCYTCTBMM IPABOBBIX
OCHOBAHUH JIJIsl OTKa3a B YAOBJIETBOPEHHUH 3asiBIICHHS] KOHKYPCHOT'O YITPABIISIONIETO JODKHUKA 00
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YCTaHOBJICHUU pa3Mepa cyOCHINapHO OTBETCTBEHHOCTH OBIBILIETO0 PYKOBOIMTENS JOJKHUKA HE
MeeTCs.

Ha ocHoBaHMHM HM3JI0KEHHOr'0, PYKOBOJCTBYSCH craTthsimu 184, 185, 223 ApOutpaxHoro
npoueccyaigpHoro kogekca Poccuiickont  ®enepauuu, Hopmamu DenepaqbHOrO  3aKOHa
«O HecocrosTenbHOCTH (OaHKPOTCTBE)», ApOuTpaxHslii cyn KpacHogapckoro kpas

OMNPEJIEJMUJ:

B3bIcKaTh ¢ banbl bansl Munpucosusl u bansl 3adgep Mypat B nonszy OOO «3epuomup» (MHH
2310144694, OI'PH 1102310001199) B mopsake cyOcuIuapHOW  OTBETCTBEHHOCTH
140 989 200,71 pyOmneii.

Omnpenenenue MoxeT ObITh 00kanoBaHO B [IaTHanuaThIl apOUTPaKHBINA aneISIMOHHBIN
Cyll B TEUEHHUE JIECSATH JHEW CO JTHSA €ro BBIHECEHUS B MOPSJIKE, YCTAaHOBJIEHHOM ApOUTpa)KHbIM
MpOoNECCyaJbHbIM KOIEKCOM Poccuiickou denepanuu U ®denepanbHbIM
3aKOHOM «O HECOCTOATENbHOCTH (OaHKPOTCTBE)».

Cynpa A.U. T'ap6GoBckuit



